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Our Purpose
In  the spr ing of  2022 ,  one headl ine

continued to  resurface in  onl ine
media :  “ B l a c k  M o t h e r s  K e e p  D y i n g

A f t e r  G i v i n g  B i r t h . ”  B lack women in
local  communit ies  were los ing their

l ives  after  chi ldbirth ,  and their
stor ies  about  medical  racism and lack

of  access  to  healthcare  were f inal ly
coming to  l ight .  This  i ssue is  whol ly
connected to  our  country ’s  current

conversat ion surrounding
reproduct ive  just ice  as  a  whole .

 
Near ly  a  year  after  the United States
Supreme Court  re leased i ts  decis ion

in D o b b s  v .  J a c k s o n  W o m e n ' s  H e a l t h
O r g a n i z a t i o n ,  overturning the

const i tut ional  r ight  to  abort ion
granted in  R o e  v .  W a d e ,  th is  z ine

aims to  take a  look into  history  and
uncover  what  abort ion access  means
for  reproduct ive  f reedom.  Examining
one of  the Supreme Court  cases  that
started i t  a l l ,  th is  z ine explores  the
impl icat ions  of  restr icted abort ion

access ,  both in  history  and this  post-
Roe world ,  and how i t  could mean an
even greater  burden for  marginal ized
communit ies ,  and speci f ical ly ,  B lack

women.  



Coined by a  group of  Black
women act iv ists  in  1994 ,  the
term “ r e p r o d u c t i v e  j u s t i c e ”  i s
most  pla inly  def ined as  t h e
r i g h t  t o  m a i n t a i n  p e r s o n a l
b o d i l y  a u t o n o m y ,  t h e  r i g h t  t o
h a v e  a  c h i l d ,  t h e  r i g h t  t o  n o t
h a v e  a  c h i l d ,  a n d  t h e  r i g h t  t o
p a r e n t  a  c h i l d  o r  c h i l d r e n  i n
s a f e  a n d  h e a l t h y
e n v i r o n m e n t s .  I t  revolves
around a  cr i t ical  feminist
f ramework to  include socia l ,
economic ,  and health factors
that  may impact  reproduct ive
exper iences .  The start ing goal
of  the reproduct ive  just ice
movement was to  expand the
women’s  movement to
include women of  color ,
socia l ly  marginal ized women,
and LGBTQ+ people .

What is
Reproductive
Justice?



In  contrast  with
r e p r o d u c t i v e  r i g h t s ,
reproduct ive  just ice

provides  a  more
comprehensive  v iew

on reproduct ion as ide
from a purely  legal

lens .  I t  includes
matters  of  sex

educat ion,  family
planning,  prenatal  and

pregnancy care ,  and
even domest ic

v iolence ass istance .
Reproduct ive  just ice
framework considers

reproduct ive  r ights  as
human r ights .

 
W e b s t e r  v .

R e p r o d u c t i v e  H e a l t h
S e r v i c e s  was a  major

blow for  abort ion
r ights .



In  the landmark 1973  R o e  v .
W a d e  decis ion ,  the U.S .
Supreme Court  struck down
several  Texas  laws cr iminal iz ing
abort ion ;  ruled that  the r ight  to
pr ivacy  impl ied in  the 14th
Amendment protected abort ion
as  a  fundamental  r ight ;  and
retained the power  of  states  to
regulate  or  prohibit  abort ions  at
di f ferent  stages  dur ing
pregnancy .  As  t ime went  on,
mult iple  states  enacted laws
and regulat ions  to  narrow the
scope of  R o e .

In  1986,  the state  of  Missour i
passed H o u s e  B i l l  1 5 9 6 ,  which
most  important ly  prohibited the
use of  publ ic  serv ices  f rom
providing or  ass ist ing in
unnecessary  abort ions ;
prohibited the use of  publ ic
serv ices  to  “encourage or
counsel ”  a  woman to  have an
unnecessary  abort ion ;  and
required physic ians  to  perform
viabi l i ty  tests  when the
pregnancy was at  least  20
weeks .  I ts  preamble stated “ t h e
l i f e  o f  e a c h  h u m a n  b e i n g  b e g i n s
a t  c o n c e p t i o n , ”  and  “ u n b o r n
c h i l d r e n  h a v e  p r o t e c t a b l e
i n t e r e s t s  i n  l i f e ,  h e a l t h ,  a n d
w e l l - b e i n g . ”  

Background



Later  that  year ,  a
number  of

organizat ions ,
healthcare  providers ,

and socia l  workers
jo ined to  f i le  a  case

against  then-A t t o r n e y
G e n e r a l  W i l l i a m  L .

W e b s t e r ,  c la iming the
laws as

unconst i tut ional .  The
U.S .  Distr ict  Court  of

Missour i  st ruck down a
major i ty  of  the

provis ions  of  the
legis lat ion and

prohibited their
enforcement .  In  1988,

Webster  appealed the
decis ion to  the U.S .

Court  of  Appeals  for  the
Eighth Circuit  in  St .
Louis ,  Missour i .  The

court  left  House Bi l l
1596 inval id  once again ,

and  W e b s t e r  a p p e a l e d
t o  t h e  U . S .  S u p r e m e

C o u r t .



Reproductive
Health
Services
As one of  the organizat ions
chal lenging House Bi l l  1596 ,
Reproduct ive  Health Serv ices
of fered women’s  health serv ices
and abort ion serv ices  up to
twenty-two weeks ’  gestat ion .
Dur ing the Distr ict  Court  hear ings ,
lawyer  F r a n k  S u s m a n  argued for
Reproduct ive  Health Serv ices  and
the addit ional  organizat ions .
Susman f i rst  made requests  to  the
court  to  not  examine the sect ion
of  House Bi l l  1596 stat ing the
r ights  of  fetuses  and the judges
agreed.  

Susman began by chal lenging the
requirements  of  phys ic ians  within
the bi l l ,  c la iming them
unconst i tut ional ;  he  used the
procedure of  m e n s t r u a l  e x t r a c t i o n
to  support  h is  argument regarding
the unconst i tut ional i ty  of
requir ing physic ians  to  inform
women whether  or  or  not  they are
pregnant .  He a lso  argued that  the
bi l l ’ s  requirement  of  phys ic ians  to
perform abort ions  after  16  weeks
in  hospitals  v io lated their  r ights  as
physic ians .  



Susman stated that
fetal  v iabi l i ty  tests  at

20 weeks  gestat ion
were unconst i tut ional ,
and last ly  argued that
the prohibit ion of  the
use of  publ ic  serv ices

to  provide abort ions
was unconst i tut ional

and in  direct
contradict ion to

women’s  establ ished
abort ion r ights  under

Roe.  



William L.
Webster
A t t o r n e y s  M i c h a e l  B o i c o u r t
and  J e r r y  E .  S h o r t  represented
Webster  dur ing the Distr ict
Court  hear ings .  After  Susman’s
init ia l  arguments ,  Boicourt
and Short  responded to  each
of  his  c la ims.  They rebutted
Susman’s  example of
menstrual  extract ions  by
stat ing that  some pregnancy
tests  could detect  pregnancies
before  a  des i re  for  the
procedure and that  menstrual
extract ions  are  not  forbidden
under  the requirement  of
physic ians  to  inform women of
their  pregnancy .  They stated
that  the requirement  of
v iabi l i ty  tests  at  20 weeks  was ,
in  fact ,  const i tut ional  because
it  d id  not  prohibit  abort ions
pr ior  to  20 weeks .  In  regards
to the requirement  of
abort ions  at  16  weeks  to  be
performed in  hospitals ,
Boicourt  and Short  argued
that  i t  was  for  the medical
safety  of  the woman.



Last ly ,  they  argued that
prohibit ing the use of

publ ic  serv ices  for  abort ion
care  was const i tut ional
because i t  only  forbade

advocat ing for  dangerous
abort ions ;  i t  d id  not

prohibit  the physic ians ’
abi l i ty  to  help pat ients

make informed decis ions ;  i t
did  not  af fect  physic ians  or
their  r ight  of  f ree  speech to

counsel  women about
abort ions ;  and the U.S .

Supreme Court  had al ready
ruled that  the government

was not  required to  fund
abort ions .



The Supreme
Court
When the case reached the
Supreme Court  on  A p r i l  2 6 t h ,
1 9 8 9 ,  n ine just ices  heard the
case :  W i l l i a m  R e h n q u i s t ,  B y r o n
W h i t e ,  A n t h o n y  K e n n e d y ,
S a n d r a  D a y  O ’ C o n n o r ,  A n t o n i n
S c a l i a ,  H a r r y  B l a c k m u n ,  W i l l i a m
B r e n n a n ,  T h u r g o o d  M a r s h a l l ,
a n d  J o h n  P a u l  S t e v e n s .  The
Supreme Court  only  considered
parts  of  the or ig inal ly
chal lenged law,  including the
def init ion of  l i fe ,  the prohibit ion
of  the use of  publ ic  serv ices
(and funding) ,  and the
requirement  of  v iabi l i ty  tests .  

Just ice  Rehnquist  wrote  the
Court ’s  opinion,  expla ining why
the Court  found each of  House
Bi l l  1596 ’s  requirements
const i tut ional .  He began as  the
sole  author  of  h is  opinion and
was then jo ined by Just ices
White  and Kennedy.  As ide f rom
the Court ’s  main arguments ,
Rehnquist  a lso  chal lenged the
t r i m e s t e r  f r a m e w o r k
establ ished in  R o e ,  instead
opting to  switch to  a  v i a b i l i t y
f r a m e w o r k .  



Several  other  Supreme Court
just ices  wrote  their  own
opinions  about  the case

decis ion :
 

J u s t i c e  O ’ C o n n e r  provided a
di f ferent  reasoning for  her

support  of  the
const i tut ional i ty  and

just i f icat ion of  v iabi l i ty  tests ;
 

J u s t i c e  S c a l i a  argued that
O’Conner ’s  reasoning was

redundant  in  i ts  re lat ion to
the def init ion and

const i tut ional i ty  of  the
concept  of  v iabi l i ty ;  

J u s t i c e  B l a c k m u n  wrote  a
dissent ing opinion on the

Court ’s  decis ion on v iabi l i ty
tests ,  and he was jo ined by

J u s t i c e s  B r e n n a n  a n d
M a r s h a l l ;  and

 
J u s t i c e  S t e v e n s  d isagreed

with the Court ’s  decis ion on
the def init ion of  l i fe .

Blackmun also  presented
other  disagreements  in

which he noted how the
Court ’s  decis ion on the

viabi l i ty  f ramework and
states ’  r ights  both v io lated

and pract ical ly  overruled
R o e .



What
Happened?

The preamble of  the
legis lat ion  (which declared
that  l i fe  begins  at
conception)  was  not  appl ied
to speci f ical ly  restr ict
abort ions ,  so  t h e  C o u r t  d i d
n o t  n e e d  t o  c o n s i d e r  i t s
c o n s t i t u t i o n a l i t y .

 

According to  the D u e
P r o c e s s  C l a u s e ,  s tates  were
not  required to  use publ ic
serv ices  to  fund abort ions ,
fa i l ing to  create  an
aff i rmative ,  const i tut ional
r ight  for  the use of
governmental  a id  to  do so .

The Court  upheld that  t h e
M i s s o u r i  L a w  d i d  n o t  v i o l a t e
t h e  F o u r t e e n t h  A m e n d m e n t .

In  a  5 - t o - 4  vote  i n  f a v o r  o f
W e b s t e r ,  the U.S .  Supreme
Court  r e v e r s e d  t h e  d e c i s i o n s
o f  t h e  a p p e a l s  c o u r t ,  thereby
upholding the const i tut ional i ty
of  the chal lenged provis ions  of
House Bi l l  1596 .  The Court  had
f o u r  m a i n  p o i n t s :

1 .

1 .

2.



.

.

N o  c a s e  o r
c o n t r o v e r s y  existed

surrounding the
a b o r t i o n  c o u n s e l i n g

p r o v i s i o n s  of  the law.

1 .
2 .

3 .

 

.

.

 
 
 

Provis ions  requir ing
test ing for  v i a b i l i t y

after  20 weeks  of
pregnancy were

c o n s t i t u t i o n a l ,  but
those l imit ing

abort ions  in  the
s e c o n d  t r i m e s t e r  o f

pregnancy were
u n c o n s t i t u t i o n a l .

1 .
2 .

 
1 .
2 .

3 .

4.



So What?
After  R o e  was  decided,  the
Supreme Court  was  on an u p w a r d
t r e n d  o f  p r o t e c t i n g  a b o r t i o n
r i g h t s .  Many abort ion restr ict ions
were struck down—u n t i l  W e b s t e r .
The Court  reversed course ,  making
it  ev ident  to  the publ ic  that
abort ion was not  a  protected r ight
—that  R o e  was not  “ s e t t l e d  l a w ”—
and that  states  did not  have to
provide women with the means for
an abort ion .  To  take regional
factors  into  considerat ion ,  a
woman seeking an abort ion in  an
area that  used W e b s t e r  to  i ts
advantage would face incredible
di f f iculty .  Abort ion access  became
a monopoly .

W e b s t e r  was  an invitat ion for
states  to  regulate  abort ion in  a
way that  was  thought  to  be i l legal
under  R o e .  The W e b s t e r  decis ion
also  revealed that  the major i ty  of
the Court  was  wi l l ing to  target
abort ion .  Dur ing the hear ing ,
J u s t i c e  A n t o n i n  S c a l i a  even
suggested that  the court  overturn
R o e .    



Then What?
T h e  S t a t e s

 
After  W e b s t e r ,  the

Supreme Court  upheld
further  state  restr ict ions
on abort ion .  Three years

after  the decis ion ,  the
1992 U.S .  Supreme Court

case P l a n n e d  P a r e n t h o o d
o f  S o u t h e a s t e r n

P e n n s y l v a n i a  v .  C a s e y
used the W e b s t e r  decis ion
to af f i rm that  states  could

regulate  abort ion care—
even in  the f i rst  t r imester .

The case a lso  used
W e b s t e r  to  more

vehemently  apply  the
v i a b i l i t y  f r a m e w o r k

instead of  the tr imester
f ramework in  terms of  the
legal i ty  of  abort ions .  After

C a s e y ,  abort ions  were
i l legal  i f  performed after

the fetus  was  v iable .



T h e  P e o p l e

In  the summer of  1989,  a  group of
16  Black women publ ished a
col lect ive  statement  advocat ing
for  equal  access  to  abort ion in
response to  W e b s t e r .  S igned by
civ i l  r ights  act iv ists  such as  Shir ley
Chisholm,  Dorothy Height ,  and
Faye Watt leton,  “ W e  R e m e m b e r :
A f r i c a n  A m e r i c a n  W o m e n  a r e  f o r
R e p r o d u c t i v e  F r e e d o m ”  served as
a  wake-up cal l  to  the lack of
reproduct ive  f reedom as  a
cont inuity  of  the oppress ion Black
women face .  The document
def ined reproduct ive  f reedom and
laid out  a  deep histor ical  context .
2 5 0 , 0 0 0  p a m p h l e t s  were
produced.  

Organizat ions  in  support  of  the
brochure cont inued to  grow into
mainstream reproduct ive  just ice
non-prof i ts  as  the movement
bloomed.  Founded by Byl lye  Avery ,
the Nat ional  B l a c k  W o m e n ’ s  S e l f
H e a l t h  P r o j e c t  i s  now t h e  B l a c k
W o m e n ’ s  H e a l t h  I m p e r a t i v e—an
organizat ion at  the forefront  of
women’s  health issues  in  both a
socia l  and pol icy  lens .  



What Now?
Minutes  after  the Supreme

Court  overturned R o e  v .  W a d e ,
Missour i  became one of  the

f i rst  states  to  make abort ion
i l legal .  Under  a  2019 “ t r i g g e r

l a w ”  des igned to  go into  ef fect
once Roe was overturned,  “ n o

a b o r t i o n  s h a l l  b e  p e r f o r m e d  o r
i n d u c e d  u p o n  a  w o m a n ,

e x c e p t  i n  c a s e s  o f  m e d i c a l
e m e r g e n c y . ”  The law does  not

al low abort ions  for  instances
of  rape or  incest ,  and i t  makes

performing an abort ion a
felony punishable  by  f i v e  t o  1 5

y e a r s  i n  p r i s o n .
 

Missour i  has  a  long history  of
restr ict ing abort ion even

before  i t  was  legal ized in  1973 .
I ts  f i rst  law was passed in  1 8 2 5 ,
becoming the second U.S .  s tate

to restr ict  abort ions .  S ince
Roe,  Missour i  has  remained at

the forefront  of  the pro- l i fe
movement and has  pr ior i t ized
t a r g e t  r e g u l a t i o n  o f  a b o r t i o n
p r o v i d e r s  ( T R A P )  l a w s .  These

laws hurt  local  abort ion c l in ics
by enforcing di f f icult - to-meet

requirements .  



With only  one abort ion c l in ic ,
a  S t .  L o u i s  P l a n n e d
P a r e n t h o o d ,  le f t  standing in
the state ,  Missour i  i s  a l ready
on track to  become t h e  f i r s t
s t a t e  w i t h o u t  a n y  f u n c t i o n i n g
a b o r t i o n  c l i n i c  s i n c e  R o e .
Missour i  a lso  has  the highest
rat io  of  women of
reproduct ive  age to  abort ion
provider  of  any state  in  the
country ,  but  state
representat ives  are
unwaver ing in  their  support
to  protect  the l ives  of  unborn
chi ldren.

However ,  the l ives  of
Missour i ’ s  mothers  deserve
protect ion as  wel l .  Mothers
are  dying at  a  rate  of  4 0 . 7
d e a t h s  p e r  1 0 0 , 0 0 0  l i v e
b i r t h s—the s ixth highest  in
the nat ion (2019) .  Those with
M e d i c a i d - c o v e r e d  b i r t h s
m a k e  u p  m o r e  t h a n  h a l f  o f
p r e g n a n c y - r e l a t e d  d e a t h s
(2017-2019) .  Even more ,  B l a c k
w o m e n  a r e  t h r e e  t i m e s  m o r e
l i k e l y  t o  d i e  w i t h i n  a  y e a r  o f
p r e g n a n c y  t h a n  w h i t e  w o m e n
(2017-2019) .   



Inequit ies  in  healthcare
access  are  a  major  cause of

Black women’s  h igh
maternal  mortal i ty  rate ;
Missour i ’ s  abort ion ban

presents  barr iers  to  Black
maternal  healthcare .  To  help 

lower  Black maternal
mortal i ty  

rates ,  m i d w i f e r y  c l i n i c s  a n d
p r e g n a n c y  c a r e  c e n t e r s

across  
the state  have been

providing cultural ly  sensit ive
care  for  

years .  They have been hit
except ional ly  hard by

Missour i ' s  
abort ion ban.  

 
I t  i s  integral  to  support  

reproduct ive  health c l in ics  
f ight ing for  abort ion access .

The presence of  these c l in ics
means p r o v i d i n g  q u a l i t y

h e a l t h c a r e  t o  m a r g i n a l i z e d
w o m e n — e v e n  o u t s i d e  o f  

 a b o r t i o n s .             
 A l l  of  these women              

deserve a  voice  to               
achieve reproduct ive               

   just ice .             



S O U R C E S

https : / /www.s istersong.net/reproduct i
ve- just ice  

https : / /www.webmd.com/women/repr
oduct ive- just ice-what- is - i t  

https : / /embryo.asu .edu/pages/webste
r-v-reproduct ive-health-serv ices-1989
 
https : / /www.jstor .org/stable/2061763?
seq=2#metadata_info_tab_contents
 
https : / /www.nbcnews.com/news/nbcb
lk/black-women-f ight-abort ion-
r ights-how-brochure-sparked-
movement-reproduct ive-n983216 

https : / /www.news-
leader .com/story/news/pol i t ics /2022/
06/24/missour i -bans-abort ion-
governor-parson-act ivates-tr igger-
law-after-scotus-roe-v-wade-
rul ing/7686255001/  

https : / /www.business ins ider .com/mis
sour i - f i rst -state-ban-abort ion-scotus-
overturned-roe-v-wade-2022-6 

https : / /www.vox .com/2019/5/30/18644
611 /missour i - last-abort ion-cl in ic-
2019-planned-parenthood 

https : / /www.mhanet .com/mhaimages
/SQI/Trajector ies/Trajector ies_Dec201
9_Maternal%20Mortal i ty .pdf  

https : / /health .mo.gov/data/pamr/pdf/
2019-annual-report .pdf  

https : / /andscape.com/features/missou
r i -abort ion-ban-black-women/  

https://www.sistersong.net/reproductive-justice
https://www.webmd.com/women/reproductive-justice-what-is-it
https://embryo.asu.edu/pages/webster-v-reproductive-health-services-1989
https://www.jstor.org/stable/2061763?seq=2#metadata_info_tab_contents
https://www.nbcnews.com/news/nbcblk/black-women-fight-abortion-rights-how-brochure-sparked-movement-reproductive-n983216
https://www.news-leader.com/story/news/politics/2022/06/24/missouri-bans-abortion-governor-parson-activates-trigger-law-after-scotus-roe-v-wade-ruling/7686255001/
https://www.businessinsider.com/missouri-first-state-ban-abortion-scotus-overturned-roe-v-wade-2022-6
https://www.vox.com/2019/5/30/18644611/missouri-last-abortion-clinic-2019-planned-parenthood
https://www.mhanet.com/mhaimages/SQI/Trajectories/Trajectories_Dec2019_Maternal%20Mortality.pdf
https://health.mo.gov/data/pamr/pdf/2019-annual-report.pdf
https://andscape.com/features/missouri-abortion-ban-black-women/
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